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Appeal Decision 
Hearing Held on 2 November 2017 

Site visit made on 2 November 2017 

by C J Anstey  BA (Hons) DipTP DipLA MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 15th January 2018 

 

Appeal Ref: APP/H2265/W/16/3164093 
East Acres, Branbridges Road, East Peckham, Tonbridge, Kent, TN12 5HH. 

 The appeal is made under section 78 of the Town and Country Planning Act 

1990 against a refusal to grant planning permission. 
 The appeal is made by Mr Kevin Eastwood against the decision of Tonbridge and 

Malling Borough Council. 
 The application Ref TM/12/01892/FL, dated 27 November 2012, was refused by 

notice dated 3 October 2016. 

 The development proposed is the retention of change of use of land to use as a 
residential caravan site for one gypsy family, including the laying of a hard 

standing, erection of fencing, detached amenity building and steps and decked 
areas to mobile home. Land raised by 300mm hardcore/pavers. 

 

 

Decision 

1. The appeal is allowed and planning permission is granted for a temporary 
period for the retention of change of use of land to use as a residential caravan 

site for one gypsy family, including the laying of a hard standing, erection of 
fencing, detached amenity building and steps and decked areas to mobile 
home. Land raised by 300mm hardcore/pavers at East Acres, Branbridges 

Road, East Peckham, Tonbridge, Kent, TN12 5HH in accordance with the terms 
of the application, Ref TM/12/01892/FL, dated 27 November 2012, subject to 

the conditions set out in the attached Schedule. 

Preliminary Matters 

2. On the basis of the material submitted and the discussion at the hearing it is 

accepted that the appellant and his family are gypsies for the purpose of 
planning policy.  

3. The Council confirmed at the Hearing that in the event of the dismissal of the 
appeal the vacation of the site would be sought. 

4. If permanent planning permission was found to be unacceptable it was 

requested for the appellant at the hearing that temporary planning permission 
be considered.  
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Main Issues 

5. The appeal site lies within the Metropolitan Green Belt. The site is also situated 
outside the settlement’s confines for East Peckham as defined in the Tonbridge 

and Malling Borough Core Strategy 2007 (TMCS) and, therefore, in the 
countryside for planning policy purposes. 

6.  In view of this I consider the main issues to be: 

(i) Whether the appeal scheme is inappropriate development in the 
Green Belt having regard to national planning policy and any relevant 

development plan polices. 

(ii) The effect on the openness and purposes of the Green Belt. 

(iii) The effect on the character and appearance of the countryside. 

(iv) The effect on flood risk. 

(v) Are there ‘other considerations’ that weigh in favour of the scheme? 

(vi) If inappropriate development, would the harm by reason of 
inappropriateness, and any other harm, arising, be clearly 

outweighed by ‘other considerations?’  If so, would this amount to the 
very special circumstances required to justify the scheme? 

Reasons 

Description 

7. The appeal site comprises 0.27 ha of land situated to the west of Branbridges 
Road, East Peckham. The appellant’s land holding is in two parts: the eastern 

half has been developed as a residential caravan site, comprising a 
hardstanding containing two caravans, including a static mobile home, and 

amenity building, and the western half comprises a grass paddock.  

8. The appellant, Kevin Eastwood, and his wife Charlotte (who is pregnant) and 
their 3 children (Noah, aged 8, Mary (6) and Jimmy (5), live on the site.  Mr 

Eastwood shares joint custody for another son John (10 years) who visits and 
on occasions stays on the site.  

History 

9. Towards the end of 2009 / beginning of 2010 the appellant moved on to the 
appeal site. Before that the appellant, his wife and Noah lived on an 

unauthorised site at Hoath Woods.  The Council served an enforcement notice 
in February 2010 relating to the change of use of the appeal site to use as a 
residential caravan site and the creation of a hard surface without planning 

permission. This enforcement notice was the subject of an appeal in October 
2010. The appeal was dismissed in March 2011 and the enforcement notice 

was upheld with variation, whereby the period for compliance was extended 
from 3 months to 18 months.  

10. The appeal application was submitted in November 2012 and refused by the 

Council about 4 years later in October 2016. 
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Main Issues 

Issue (i) – Inappropriate development   

11. Development in the Green Belt is inappropriate unless it falls within one of the 
exceptions identified in paragraphs 89 and 90 of the Planning Policy Framework 

(the Framework). The change of use of land to a residential gypsy site is not 
one of the identified exceptions. Section E of the Planning policy for traveller 
sites (PPTS) also specifies that traveller sites are inappropriate development in 

the Green Belt. Policy CP3 of the TMCS defines the extent of the Green Belt in 
the Borough and applies national Green Belt policy for its protection. 

12. In the light of this I conclude that the appeal scheme is inappropriate 
development in the Green Belt having regard to national planning policy and 
relevant development plan polices.  

13. I have taken account of the appellant’s arguments with regard to the fifth 
bullet point of paragraph 89 of the Framework which relates to the exception to 

inappropriate development allowed for the construction of new buildings for 
limited affordable housing for local community needs under policies set out in 
the Local Plan.  However given the nature of the appeal scheme and the 

definition of affordable housing in the Framework’s Glossary it is not considered 
that the appeal scheme comes within the scope of this exception. 

Issue (ii) – Openness and purposes of the Green Belt    

14. Prior to the appellant’ occupation the site was an undeveloped area of 
countryside. Now there is a mobile home, caravan, amenity building, boundary 

fencing, and brick piers and gates on the site. Consequently there has been a 
significant loss of openness across the appeal site which is apparent from 
Branbridges Road and from the nearby footpaths. Furthermore given the 

previous nature of the land the change of use is at odds with one of the 
purposes of the Green Belt which is to protect the countryside from 

encroachment. 

15. I conclude, therefore, that the appeal scheme does not preserve the openness 
of the Green Belt and is in conflict with one of the purposes of including land 

within the Green Belt. As a result the change of use is at odds with national 
and local Green Belt policy.  

Issue (iii) – Character and appearance of the countryside    

16. Before the appellant moved on to the site there was a belt of undeveloped 
countryside along the northern side of the mill stream separating the 

residential areas to the north from the primarily employment uses to the south. 
This undeveloped land, which includes the appeal site, the adjoining paddock 
and the field beyond, was likely to have constituted an attractive green wedge 

of countryside extending into the predominantly built-up area. It would have 
been visible from a number of local viewpoints. The erosion of the green wedge 

brought about by the appeal scheme has therefore caused harm to the 
character and appearance of the countryside.  

17. I conclude, therefore, that the appeal scheme is detrimental to the character 

and appearance of the countryside. As a result the scheme is in conflict with 
TMCS Policies CP14 and CP20 which seek, amongst other things, to protect the 

countryside form intrusive development. Although elements of these policies do 
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not accord with the Framework they are consistent to the extent that they 

recognise the importance of the character of the countryside.  

Issue (iv) – Flood risk    

18. During the hearing the appellant’s flood risk expert and the Environment 

Agency’s representative agreed a Statement of Common Ground relating to 
flood risk. The key agreed points of relevance can be summarised as follows: 

(a) The development is contrary to the Framework in that it is a highly 
vulnerable use located in Flood Zone 3. 

(b) Various flood levels at the site were agreed, together with original 

and existing site levels and the finished floor level of the mobile 
home. 

(c) During a 1% (1 in 100) AEP event the static mobile home would 
provide a safe place of refuge and access and egress from the site 
through shallow flood water would be achievable. However it is 

recommended that the site is evacuated in response to a flood 
warning. Taking account of climate change access and egress is 

unlikely to be available and therefore evacuation of the site in 
response to a flood warning would be essential.  

(d) The Environment Agency is able to provide a minimum 2 hour 

warning of an impending flood at this location, however, in practice 
given the nature of the catchment it is likely that around 12 hours’ 

notice would be provided. 

(e) The raising of the site that has been carried out as part of the 

development may have an adverse impact on the flood risk of 
adjoining properties. This could be mitigated by lowering parts of the 
site to pre-development levels to reinstate flood flow paths.  

(f) Provided various conditions are applied, relating to the 
reinstatement of flood flows across the site, the tethering of the 

mobile home and the permeability of the void below, subscription to 
the Floodline Flood Warning System and the submission of a Flood 
Emergency Plan, the development would only result in policy harm.  

19. The appeal scheme is clearly contrary to national planning policy with regard to 
flood risk. In particular it is a highly vulnerable use located within Flood Zone 3. 

Furthermore the raised land levels across the site could increase flood risk in 
nearby properties.  

20. Notwithstanding this it is evident from the Flood Risk Statement of Common 

Ground that in the short term under current climate conditions flood risk is 
unlikely to pose a serious threat to the safety of those living on the site. 

Occupants would have prior warning of any flood event and be able to evacuate 
the site in good time. Indeed, this is what happened during the floods at the 
end of 2013 when the appellant and his family were able to leave the site 

safely.  In addition certain measures can be put in place that would be likely to 
mitigate flood risk to nearby properties. I accept that taking account of climate 

change conditions the flood risk to those living on the site would be increased 
to a significant extent.   
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21. I conclude, therefore, that the appeal scheme is contrary to national planning 

policy with regard to flood risk. I also conclude on this issue that in the short 
term flood risk is unlikely to pose a serious threat to the safety of those living 

on the site and that particular measures can be put in place to mitigate flood 
risk to nearby properties. 

Issue (v) – Other considerations weighing in favour 

Need for additional gypsy sites & alternative sites 

22. The general Statement of Common Ground makes it clear that there is an 
unmet need for gypsy sites in the Borough and that the Council is unable to 
identify a five year supply of deliverable land for gypsy sites.  Furthermore it is 

agreed that the Council is unable to identify any alternative sites to which the 
appellant and his family could relocate if required to move from the site. As a 

result it is likely that the appellant and his family would have to resort to living 
by the roadside in the event of having to leave the site or occupy another 
unauthorised site. 

23. The Council intends to allocate the required additional gypsy and traveller sites 
in the emerging local plan. It was agreed at the Hearing that this was in the 

order of about 34 pitches in the period to 2028. The Council anticipate that this 
plan will be adopted by the end of 2019 although it is recognised that adoption 

could slip into the following year. Once adopted it is likely to be some time 
before gypsy and traveller sites are brought forward, laid out and made 
available for occupation. A timescale of 1-2 years for this process would appear 

to be a reasonable estimate. Taking account of this it is likely that additional 
gypsy and traveller sites to meet the shortfall will be available within 3-4 years. 

Personal circumstances 

24. The appeal site has provided a settled base for the appellant and his family for 
about 8 years. Two of the appellant’s three children have been born whilst 
living there and another child is on the way. All three children attend East 

Peckham Primary School. Access to schooling for these children would be far 
more difficult without a settled base. 

25. The family is registered with the local GP surgery in East Peckham. Mary has 
particular health needs and is under the care of Great Ormond Street hospital, 
assisted by the family GP. She requires special treatments on a daily basis 

within a clean and stable environment. Noah also suffers from ill-health and is 
often hospitalized. In addition Charlotte is being treated by the GP for a long 

term health condition.  Such health-care is often unavailable or not readily 
accessible for those gypsies who do not have an established home. The 
appellant is also involved in the health and social care of his elderly and poorly 

father who lives nearby. 

26. The continued occupation of the appeal site would also enable the appellant 

and his family to maintain their gypsy way of life in accordance with their 
culture and heritage, in a safe and settled environment.  

27. In summary there are a variety of health, educational and cultural factors that 

weigh in favour of allowing the appellant and his family to remain on the appeal 
site. In the event of having to leave the site the well-being of the family is 

likely to be seriously harmed.  
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Issue (vi) Would the harm by reason of inappropriateness, and any other harm, arising, be clearly 

outweighed by ‘other considerations.’  If so, would this amount to the very special circumstances 
required to justify the proposal. 

Permanent planning permission 

28. I have concluded that the appeal scheme is inappropriate development in the 
Green Belt having regard to the Framework and relevant development plan 

polices. The Framework states that inappropriate development is by definition 
harmful to the Green Belt and that substantial weight must be attributed to this 

harm to the Green Belt. I have also found that the appeal scheme does not 
preserve the openness of the Green Belt and is in conflict with one of the 
purposes of including land within the Green Belt. I believe very substantial 

weight should be attached to these harms to the Green Belt in determining a 
permanent planning permission on the site. My conclusions that the appeal 

scheme is detrimental to the character and appearance of the countryside, is 
contrary to national policy with regard to flood risk, and that flood risk is likely 
to worsen taking account of climate change,  also need to be given significant 

weight as regards a permanent permission.  

29. I have identified a number of ‘other considerations’ that weigh in favour of the 

scheme and to which I believe considerable weight should be attached. There is 
an unmet need for additional gypsy and traveller sites in the Borough and a 
current lack of sites for the appellant and his family. There are also health, 

educational and cultural reasons why the family should be allowed to remain on 
the site.  

30. Dismissal of the appeal would be likely to mean that the occupiers would have 
to leave the site without any certainty of suitable alternative accommodation 
being readily available. As a result it is likely that the appellant and his family 

would have to resort to living by the roadside or occupy another unauthorised 
site. I recognise that this would represent a substantial interference with their 

home and family life. However the ‘other considerations’ identified do not 
clearly outweigh the serious and lasting harm caused by the development in 
terms of the impact on the Green Belt and local character, and the conflict with 

flood risk policies. As a result very special circumstances do not exist to justify 
the grant of permanent planning permission. In view of this the retention of the 

change of use on a permanent basis is contrary to national and local planning 
policy. 

Temporary planning permission 

31. In my view the balance of the arguments changes when temporary planning 
permission is considered. As regards harm, the effect on the openness of the 
Green Belt and its purposes, and on local character, would only be for a time –

limited period. Consequently only limited weight now attaches to these factors. 
Notwithstanding this, in accordance with the Framework, substantial weight 

still needs to be attached to the Green Belt harm caused by reason of 
inappropriateness.  

32. The appeal scheme remains contrary to national policy with regard to flood risk 

and this must still be accorded significant weight. However in the short term 
flood risk is unlikely to pose a serious threat to the safety of those living on the 

site and measures can be put in place that would be likely to mitigate flood risk 
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to nearby properties. Moderate weight should be attached to these 

considerations in assessing temporary permission. 

33. It is likely that over the next 3-4 year period the emerging Local Plan will 

identify sites to meet the unmet need for gypsy and traveller sites. A 
temporary planning permission would allow for this exercise to be undertaken 
and sites to be brought forward and made available. In this way alternative 

sites would be available to accommodate the appellant and his family. The 
appellant would also have a lengthy period of time to carry out his own search 

for an alternative and lawful site. These considerations need to be accorded 
substantial weight.  

34. The other material considerations weighing in favour of temporary planning 
permission, namely the current unmet need and lack of alternative sites, and 
the particular personal circumstances of the family, should still be accorded 

considerable weight. I believe that when the other considerations are added 
together they clearly outweigh the harm by reason of inappropriateness, the 

time-limited harm caused by the development in terms of the impact on the 
Green Belt and local character, and the conflict with national flood risk policies. 
Very special circumstances justifying the grant of temporary planning 

permission therefore exist. Although the temporary change of use of land 
conflicts with elements of national and local planning policy there are other 

material considerations that indicate that the appeal should be allowed for a 4 
year period.    

35. I have taken account of Section E of the PPTS which indicates that subject to 

the best interests of the child, personal circumstances and unmet need are 
unlikely to clearly outweigh harm to the Green Belt and any other harm so as 

to establish very special circumstances. However this does not rule out the 
possibility of a combination of other considerations clearly outweighing the 
harm by reason of inappropriateness, and any other harm, and amounting to 

very special circumstances.  

Conditions 

36. The need for conditions has been considered in the light of the advice 

contained in the Planning Practice Guidance and the discussion during the 
hearing.  

37. It is clear from my reasoning that I do not consider that, on the basis of the 
material before me, that a permanent planning permission is justified. However 
the particular circumstances of the case justify a temporary 4 year planning 

permission for the use of the land. A 4 year temporary permission would allow 
for the identification of additional gypsy sites in the Local Plan and for sites to 

be brought forward for development. At the end of the 4 years, or when the 
appellant and his wife and their resident dependants vacate the site, whichever 
is the sooner, the use shall cease and the site shall be laid out in accordance 

with a scheme to be approved by the Council (Conditions 1, 2 & 9).  

38. As the appeal is advanced on the basis of gypsy status, occupation needs to be 

so restricted (Condition3). Reference to the approved plans is required to 
ensure clarity as to what is approved (Condition 5).    

39. Other conditions are required to minimise the impact of the scheme on the 

local area, including, restricting the use of the site to no more than 2 caravans 
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(Condition 4), the submission of a site development scheme and its retention 

as approved (Condition 9), the removal of permitted development rights 
(Condition 8), and the prohibition of commercial activities and the parking of 

vehicles over 3.5 tonnes other than in connection with the keeping of horses 
(Conditions 6 & 7).  

40. Amongst other things the site development scheme will ensure that measures 

to increase flood resilience and compensatory flood storage will be 
implemented and retained for the duration of the 4 year temporary permission, 

subscription is made to the Floodline Flood Warning System, a Flood 
Emergency Plan is submitted, the mobile home is tethered, and the void below 

the mobile home made permeable. Given the limited nature of these physical 
works the relevant conditions are reasonable for a temporary planning 
permission.  

Overall conclusion 

41. My overall conclusion, therefore, is that whilst a permanent permission is not 
acceptable there are other considerations weighing in favour of the appeal 

scheme that when taken together justify a temporary planning permission. I 
consider that a 4 year temporary planning permission would allow additional 
sites to be identified and then brought forward for development. It would also 

allow the appellant to undertake a meaning search for an alternative site. The 
protection of the public interest cannot be achieved by means that are less 

interfering of the appellant’s and his family’s rights. They are proportionate and 
necessary in the circumstances and hence would not result in a violation of 

their rights under Article 8 of the European Convention on Human Rights. In 
reaching my conclusions I have also had regard to the duty under section 149 
of the Equality Act 2010 and Article 3 of the United Nations Convention on the 

Rights of the Child.  

42. I have read and taken into account the various appeal decisions referred to me. 

These decisions highlight the importance of carrying out the balancing exercise 
having regard to the particular considerations relevant to the case. I believe 
that the material put before me in terms of flood risk, personal circumstances, 

and the identification of additional gypsy sites, is different from that presented 
to the Inspector who considered the enforcement appeal on the site in 

2010/11. Furthermore the Framework and the PPTS have been issued. As a 
result the balance of considerations, particularly with regard to temporary 
planning permission, has changed.  

43. In summary there are strong grounds to allow the change of use for a 
temporary period. None of the other matters raised outweigh the 

considerations that have led to my conclusions. 

Christopher Anstey 

Inspector 
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Schedule of Conditions 
1) The occupation of the site hereby permitted shall be carried on only by 

the following Mr Kevin Eastwood, Mrs Charlotte Eastwood and their 

resident dependants.   

2) When the premises cease to be occupied those named in condition [1] 
above, or at the end of 4 years, whichever shall first occur, the use 

hereby permitted shall cease and all caravans, buildings, structures, 
materials and equipment brought on to the land, or works undertaken to 

it in connection with the use, shall be removed and the land restored to 
its condition before the development took place.   

3) The site shall not be occupied by any persons other than gypsies and 

travellers as defined in Annex 1: Glossary of Planning Policy for Traveller 
Sites (or its equivalent in replacement national policy). 

4) No more than2 caravans as defined in the Caravan Sites and Control of 
Development Act 1960 and the Caravan Sites Act 1968 as amended (of 
which no more than 1 shall be a static caravan shall be stationed on the 

site at any time. 

5) The development hereby permitted shall be carried out in accordance 

with the following approved plans: Location Plan, Block Plan, Site Plan & 
elevations of caravan steps and photographs of amenity building. 

6) No commercial activities shall take place on the land, including the 

storage of materials, other than the keeping of horses in association with 
the grazing land to the west of the appeal site. 

7) No vehicle over 3.5 tonnes shall be stationed, parked or stored on this 
site other than in association with the lawful use for keeping of horses 
without the prior written approval of the local planning authority. 

8) Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) (England) Order 2015 (or any other 

order revoking and re-enacting that order with or without modifications), 
no sheds or amenity/utility buildings, or other buildings or structures, 

walls, fences or other means of enclosure other than those currently on 
the site shall be erected on the site unless details of their size, materials 
and location shall have previously been submitted to and approved in 

writing by the local planning authority. Development shall be carried out 
in accordance with the approved details. 

9) The use hereby permitted shall cease and all caravans, structures, 
equipment and materials brought onto the land for the purposes of such 
use shall be removed within 3 months of the date of failure to meet any 

one of the requirements set out in i) to iv) below: 

i) Within 3 months of the date of this decision a scheme for proposed 

and existing external lighting on the boundary of and within the site; 
the restoration of the site to its condition before the development 
took place, at the end of the period for which planning permission is 

granted for the use, or the site is occupied by those permitted to do 
so; details of all mitigation measures to increase flood resilience of 

the caravans and paraphernalia on the site; and details of 
compensatory flood storage related to the raised levels on the site; 
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details of the subscription to the Floodline Flood Warning System; 

details of a Flood Emergency Plan; details of the tethering of the 
mobile home; and details of measures to ensure the permeability of 

the void below the mobile home (hereafter referred to as the site 
development scheme) shall have been submitted for the written 
approval of the local planning authority and the scheme shall include 

a timetable for its implementation. 

ii) If within 12 months of the date of this decision the local planning 

authority refuse to approve the scheme or fail to give a decision 
within the prescribed period, an appeal shall have been made to, 

and accepted as validly made by, the Secretary of State. 

iii) If an appeal is made in pursuance of ii) above, that appeal shall 
have been finally determined and the submitted scheme shall have 

been approved by the Secretary of State. 

iv) The approved scheme shall have been carried out and completed in 

accordance with the approved timetable. 

 Upon implementation of the approved scheme specified in this condition, 
that scheme shall thereafter be retained. 

 In the event of a legal challenge to this decision, or to a decision made 
pursuant to the procedure set out in this condition, the operation of the 

time limits specified in this condition will be suspended until that legal 
challenge has been finally determined. 
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FOR THE APPELLANT: 

 
Mr Philip Brown BA (Hons) MRTPI 
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Mr Kevin Eastwood 
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